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I.

INTRODUCTION.
The complaint of the learned counsel in his oral

argument that I submitted to the Court nothing but

*'cold law" is not without cause.

It is indeed quite true that I ask from this Court

nothing but an adjudication of this case upon the law

as it is plainly written and upon the facts as they are

plainly proven, and I know of no reason why my re-
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quest in that respect should not be granted without

hesitation.

If the Courts will not accept and enforce the law as

it is written or decide upon the facts as proven with-

out manufacturing false issues not justified by the

records, we are in poor condition to denounce and

combat Bolsheviki and Anarchists for attempting by

violence to upset laws which they deem cold and

austere.

For obvious reasons, counsel has misrepresented

both the law and the facts in this case.

The vicious attack upon the character of appel-

lants, both in the brief and in the oral argument, was

evidently calculated to divert the minds of the Court

to the end that a misstatement of the facts might be

resorted to as a basis for inflicting an unjust decree

upon appellants.

This case has from its very inception been ruled

with passion, and resulted in a contempt proceeding

which was passed upon by this Court last February.

While the unjust abuse of appellants before a jury

might be justified as a "trick of the trade," no reason

is known why counsel should think such tactics be

eifective before this tribunal.

However, the consideration of counsel's attack

upon appellants' character will be deferred until the

last chapter of this brief. For the time being, the

facts as they apply to the issues will be discussed.

II.

THE NEW TRUST THEORY.
We emphatically protest against this tribunal de-



<dding this case upon issues on which we have not had

our day in court.

The theory advanced by counsel in his oral argu-

ment involves an amendment not only of the plead-

ings and of the findings, but of the very facts them-

selves.

In addition, it involves a violation of the statute of

frauds.

The theory that appellants had authority to sell the

premises for and on behalf of appellees is brand new.

Counsel's daring theory is not hinted at either in

the pleadings or in the findings, nor is there a scintilla

of evidence to support it.

Finding himself blocked by the ''cold law" and

the admitted facts, counsel invents new issues to fur-

nish an excuse for an affirmance of the decree.

The amended complaint contains no allegations of

any facts from which the Court may adjudge that a

trust existed, but it contains this conclusion of law

:

"These plaintiffs upon the entry of said de-

cree (in 1911) became the owners of and entitled

to a deed from said defendants for an undivided

71/2% of the interest so decreed to said defend-

ants, and that defendants Christian Tjosevig, Eli

Tjosevig and Andrew Halvorsen, have ever since

the entry of said decree held the said interest of

these plaintiffs in trust for plaintiffs, until said

property was sold by said defendants as herein-

after set out" (p. 22).

This is certainly not an allegation that appellants

were authorized to sell the property for appellees.

It is not an allegation of a probative fact at all.



Based upon the testimony of Smith as set out on

I'jages 20 and 21 of appellants' brief, the Court found

the trust as follows

:

''On defendants Christian Tjosevig and Eli

Tjosevig's request the plaintiff agreed not to de-

mand a deed and agreed that defendants Chris-

tian Tjosevig and Eli Tjosevig should hold the

legal title to their, plaintiffs' interest in trust for

the plaintiffs" (p. 673).

Disregarding the question of the pleadings, if now

appellees had lost their property through any failure

to record their contract, this finding might have been

of some importance, but they did not. It stands ad-

mitted that the Grantee Company had actual knowl-

edge of appellees' interest, which knowledge is just

as efficacious in preventing the passing of the title as

the constructive notice afforded by the recording.

If there had been any agreement by Tjosevig to sell

the property for appellees, Donohoe and Smith would

surely have pleaded it first and then testified to it,

but they did not. That idea had never occurred to

anybody until the case was argued before this Court.

Donohoe and Smith in their testimony refute coun-

sel's bold assertion. They testified that they were

hired as agents for appellants to sell the property for

the latter (pp. 68, 95-96).

The records also show that they were named as

owners and parties in, and were signatories of, every

option given prior to the publication of the forfeiture

of notice (Ex. "G," ''*H," "I," "J," ''K," "L,"

pp. 560, 577, 357).



Is it possible that Donohoe and Smith would have

insisted upon signing or would have been called upon

to sign, these options and contracts if it had been

agreed that their interest should be kept a secret and

that Tjosevig should have authority to sell the prop-

erty for them ?

It is significant that Smith had actually appointed

Frank C. Webber, his attorney in fact, to handle this

property for him, as appears from the documents

above cited. Is it possible that he would have in-

dulged in such superfluities if Tjosevig himself had

authority to act for him?

Actions speak louder and more reliably than mere

words.

His clients' actions refute counsel's assertions,

—

and so does their testimony.

Donohoe testified that he knew in April, 1916, of

the execution of the first option to Rowe, and that he

knew at that time that Tjosevig intended to count

him and Smith out (see page 16, Appellants' Brief).

And he knew this because he was not called upon to

sign the option.

This was six or seven months before the deed was

taken out of escrow or any money was paid. When
appellees nevertheless failed to record their contract

or assert any claim to the property, it must be because

they thought they had been advertised out, or planned

some sinister scheme, relying upon their superior

standing and influence to ''put that over."

Counsel builds his theory exclusively upon the tes-

timony of William O'Connor to the effect that Tjose-



vig told the latter that Donohoe and Smith would

have iy2% of what he got out of the property.

But counsel skillfully omitted to tell the Court that

that conversation was had with reference to a certain

option which Tjosevig had given to O'Connor and in

which option Donohoe and Smith were, as usual, par-

ties and signatories,—as appears by Exhibit "G,"

page 260. Of course, Donohoe and Smith would get

71/2% of the proceeds of that option,—but they did

not allow Tjosevig to act as agent for them in mak-

ing the sale.

As pointed out in the original brief, the trust

found, as well as the trust attempted to be inflicted

upon us by counsel, is void under the statute of fraud.

That statute should be honestly enforced. Its ob-

ject is to abolish swearing matches in courts, and to

relieve a property owner from being fraudulently

charged with obligations which he never assumed.

In spite of the fact that appellees took the precau-

tion of having their contract for their interests in the

property in writing, and in spite of the fact that in

their brief and throughout the trial they insisted that

Tjosevig is a disreputable character and that they

had known that fact all the time, as will later be

shown, their counsel now insist that after they got

their property, in spite of their information, they

turned it over to Tjosevig to shift with as he pleased.

Against assertions of that kind citizens of Alaska

have no other refuge than the statute of frauds.

1''here is no reason why intelligent people should be

relieved of the duty of putting their contracts in writ-

ing, whether they deal with reputable or disreputable



persons. There is no reason why even Donohoe and

Smith sboiild not, at least to the extent of the de-

mands of the statute of frauds, be required to deprive

themselves of the temptation and opportunity to in-

flict injustice upon ignorant and almost illiterate

prospectors.

The statute of frauds in Alaska is more sweeping

than any similar statute called to our attention. It

undertakes to protect people against every claim of

any express 'Hrust or poiver" of any kind not in

writing and signed by the party charged with it

:

Sec. 1878, Compiled Laws of Alaska

;

McCartney vs. Fletcher, 11 App. D. C. 1;

Mcintosh vs. Green, 25 App. D. C. 456

;

Ellis vs. Hill, 162 111. 557;

Godschalck vs. Fulmer, 176 111. 64

;

Potter vs. Clapp, 203 111. 592;

Skahen vs. Irving, 206 111. 597

;

Gregory vs. Bowlsby, 115 la. 327;

Hoon vs. Hoon, 126 la. 391

;

Rogers vs. Richards, 67 Kan. 706;

Fitzgerald vs. Fitzgerald, 168 Mass. 488

;

Schafer vs. Huntington, 33 Mich. 310;

Thompson vs. Marley, 102 Mich. 476

;

Rapley vs. McKenny's Estate, 143 Mich. 508;

Crawley vs. Crafton, 193 Mo. 421

;

Marvel vs. Mai-vel, 70 Neb. 498;

Coffey vs. Sullivan, 63 N. J. Eq. 296;

Watson vs. Watson, 198 Pa. St. 234;

Richardson vs. McConaughey, 55 W. Va. 546;

Marie M. E. Church vs. Trinity M. E. Church,

205 111. 601.
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It remains to be stated that there can be no virtue

in mere acquiescence. A person may forfeit some-

thing by acquiescence, but he cannot acquire property

by such process.

Nor can there be a claim of ratification, for, in order

to ratify, the act in question must have been done

avowedly for and on behalf of the parties so ratify-

ing.

31' Cyc. 1251.

In this case Tjosevig did not pretend to act for and

on behalf of appellees. He openly claimed adversely

to them and disavowed any intention to act for them.

III.

THE CONSTRUCTION OF THE DEED.
Did the Tjosevigs have the right to sell their oivn

interests without joining in the conveyance the inter-

ests of appellees'^ M.ost assuredly.

How could that he done except hy a deed purport-

ing to convey only their own interests ?

Does this deed purpose to convey any more than

grantor's own interest?

We came to this court relying upon the basic prin-

ciple of law that no one can give title to property be-

longing to another.

An exception is made by the recording act under

the terms of which a bona fide purchaser may take

title from the party in whose name the property

stands of record.

To pass title according to that method, three re-

quisites are essential

:

1. The deed must purport on its face to convey

the outstanding title

;



2. The grantee must have no knowledge of the

outstanding title or an}^ notice sufficient to put him

on inquiry

;

3. The grantee must have parted with the con-

sideration before he received notice.

All these requisites are lacking in the present cause.

It is true that Tjosevig believed he had been suc-

cessful in advertising the appellees out, but it is

equally true that he expressly declined to take any

chance on that subject, and told Rowe that he would

not convey any more than his own interest and that

if he had failed in acquiring the interest of Donohoe

and Smith he would not execute a deed which pur-

ported to cover that interest, and he left it expressly

with Rowe to settle that question with the "small

holders."

Hence, the deed expressly excludes from its opera-

tion any interest not belonging to grantors. This

reservation was perfectly legitimate. This court will

not deny that Tjosevig had the right to sell his inter-

est without including Donohoe and Smith.

Of this purpose the deed is the best evidence. It

is clear and unequivocal ; it speaks for itself and can-

not be varied by oral evidence; nor is it subject to

attack by one not a party to it. If the deed does not

express the intent of the parties to it, that fact is no-

concern of appellees.

We are again back to the real issue : If this deed did

not deprive*^ appellees of their interest in the prop-

erty they have no cause for complaint.

But counsel insists that the deed purports to con-

vey one hundred per cent interest in the property,
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and quotes the habendum clause in support of his

contention.

This is not a new question to the Courts.

The granting clause or premises describes the prop-

erty conveyed, and the habendum clause defines the

estate—as to whether it is for years, for life, in tail,

or in fee.

The deed here in question conveys whatever inter-

est grantors have in certain claims and in the dips,

spurs, angles, ores, etc., of those claims, and the

habendum clause provides that the estate so conveyed

shall be in fee, or absolute.

A concrete illustration of the absurdity of counsel's

contention is afforded by the deed from Ekemo, et al.

to Halvorsen (Ex. 12, p. 610).

That deed is one of bargain and sale and the

granting clause specifies the moiety as follows

:

'

' That the said parties of the first part . . .

grant, bargain, sell, remise, release and forever

quitclaim unto said parties of the second part

... an undivided three forty-eighths interest in

and to certain lode mineral claims . . . together

with all the dips, spurs, and angles and also all

the metals, ores, gold and silver-bearing quartz-

rock and earth therein, and all the rights, privi-

leges and franchises thereunto incident . . . and

also all and singular the tenements, heredita-

ments and appurtenances thereunto belonging

... to have and to hold all and singular the said

premises, etc."

Will anyone contend that this deed purported to

convey more than the three forty-eighths interest
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mentioned in the granting clause ? Counsel cited no

authorities in support of his contention on this sub-

ject, but we cite the following against his contention

:

Fink vs. Darst, 14 111. 304 (58 Am. Dec. 575,

and note)
;

Reynolds vs. Shaver, 27 S. W. 78;

Brown vs. Manner, 21 N. H. 528 (53 Am. Dec.

223);

Cummings vs. Deerborn, 56 Vt. 441

;

Wightman vs. Spofford, 8 N. W. 680

;

Bruce vs. Luke, 12 Am. Rep. 491

;

Adams vs. Cuddy, 25 Am. Dec. 330;

Derrick vs. Brown, 66 Ala. 162.

We cull from the opinion in the first of the above-

cited cases the following abstract

:

"Reference has been made to the habendum

clause in the deed under consideration, for the

purpose of showing that an estate in fee would

have passed by the deed, if Bogardus (the

grantor) had at the time possessed such an es-

tate. This is true, but the habendum cannot be

made to effect the conveyance of a thing not men-

tioned in the premises of the deed; nor can it

transform a deed, purporting in the premises to

convey only the interest of the grantor, into a

conveyance of the fee-simple absolute.

"It is said in Cruise's Digest: 'Nothing can be

limited in the habendum of a deed which has not

been given in the premises; because the prem-

ises being the part of the deed in which the thing

is granted, it follows that the habendum, which

is only used for the purpose of limiting the cer-
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tainty of the estate, cannot increase the gift ; for

in that case the grantee would in fact take a

thing which was never given to him. '

'

'

Fink vs. Darst, supra.

Counsel finally contends that unless this Court

changes the rule heretofore followed in this jurisdic-

tion in the interpretation of quitclaim deeds, great in-

justice will be done because, he argues, in Alaska,

such deeds are generally used in conveying mining

property.

We challenge the truth of this assertion.

Donohoe and Smith in their contract of 1911 bar-

gained for a *'mining deed"; that contract itself

undertakes to "grant, bargain and sell." The only

other deed in the records of this case is Exhibit 12

(p. 610), which is a "mining deed." This is the

usual form employed in transferring unpatented

mining property.

What would happen if this Court should give to a

pure quitclaim deed the construction contended for

by counsel?

In reliance upon the rule of property heretofore

announced by the Courts, many of us have executed

quitclaim deeds to property in Alaska.

Is it possible that we are, or may be, liable on those

deeds as if we had executed warranty deeds ?

Is it possible that in spite of the language of the

instrument, we may be charged with having con-

veyed what we thought we owned instead of only

what we did own?

Is it possible that one who signs a quitclaim deed

lays himself liable to being charged with having rep-
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resented himself as selling more than the deed pur-

ports to convey?

Is it possible that the written language of an in-

strument is no protection to the signatories?

Is it possible that this Court will abolish by judi-

cial legislation the essential difference between a

warranty deed and a pure quitclaim?

Is it possible that one who is not a party to a deed

may choose to consider his own property conveyed

by that instrument, though the language of the deed

disavows such purpose, and sue for the considera-

tion?

Is it possible that a written instrument is not a

protection but a pitfall ?

It has been suggested that by the option here in

question possession was given to the grantee and

that this makes a difference.

As part owner, Tjoscvig had a right of possession

and had a right to deliver that possession ; but he did

not.

The option bargains for a right of possession

pending the delivery of the deed, but the fact is that

after the option was executed and until the money

was paid grantee never went near the land.

The records show that Tjosevig, for fear the

claims would be forfeited did the assessment work

in the summer of 1916, as usual, and was engaged on

the claims in that work at the time this suit was

started.

**Q. Do you remember how eager you were

after you made the sale to give me some money ?

"A. I hadn't received any money. The
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money I had I blowed in for doing assessment

work in 1916, and I was in the hole when I got

the first payment from these people (page 365).

I was in doing assessment work and I had to

leave my assessment work and come out and en-

gage an attorney to attend to it for me and it

made me so sore—I had been fighting to hang

onto this property so long ; and I intended to do

right by everybody; and, then, when I had a

chance to get some money he slapped on an in-

jmiction without writing me or asking me any-

thing about it whether he had anything coming

or not.

''Q. You say you were in doing your assess-

ment work when that suit was filed? A. Yes,

sir.

''Q. Where were you served with the sum-

mons? A. I was served at McCarthy's. I went

down to McCarthy's on a trip and it was served

on me, and I had a wire from my wife that I

should come immediately to Valdez. She had

been served with papers and she was scared to

death." (p. 366.)

Rowe, as witness for appellees, testified that when

the papers were filed at Cordova, over three hundred

miles away from the land, possession was delivered

to him, but this is only his conclusion of law. No

facts were given upon which he based that conclu-

sion. It is evident he considered that the execution

of the option constituted delivery of possession.
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IV.

ARE APPELLEES BOUND BY THEIR OWN
CONTRACT?

Having discovered from the opinion of the lower

Court the unimportance of written instruments, ap-

pellees now demand not only that the allegations in

their own complaint be disregarded, but that the

terms of their own written contract of 1911 be abro-

gated.

They now demand, and the Court awarded them,

at the rate of 7i/^% interest of all the property which

appellants, prior to the decision of the case of Tjose-

vig vs. Tjosevig, claimed they owned, as well as of

any which they after the decision of that suit ac-

quired.

The contract on which the suit is based provided

that "the said interest so conveyed to be deeded

from whatever remaining interest said first parties

may have in all of said mining claims after the said

case has been decided" (page 19, 20).

This language clearly contemplates the possibility

of getting a decree for less than the defendants in

that suit thought they were entitled to, and the ap-

pellees expressly agreed to accept their interest upon

the basis of the property rights awarded by the de-

cree.

This is also the theory of the complaint which

alleges

:

"These plaintiffs upon the entry of said de-

cree became the owners of and entitled to a deed

from said defendants for an undivided 71/4% of

the interest so decreed to said defendants" (p.

22).
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Their complaint thereupon sets out what interest

these appellants were awarded by the decree, to wit

:

twenty-one and one-half forty-eighths interest, and

ask for judgment on that basis.

This excludes from the operation of the contract,

and from the claim in the complaint, any claim to

any interest not awarded by the decree,—hence ex-

cludes the interests of Ekemo, Holman, Haslet

Djarf and Garwood.

To allow appellees at the present late hour not

only to attack their own contract but their own
pleadings would seem an extraordinary proceeding,

and the decision of the lower court on this subject

only demonstrates how far that tribunal went afield

in this case.

If appellees were entitled to anything they are

limited to what they demand in their complaint,

which is 714% (^f the amount decreed appellants in

1911.

V.

APPELLEES' OWN STATEMENT OF THE
CASE SHOWS THEY HAD NO INTEREST
TO SELL.

We contended from the beginning that we had

done the assessment work upon all the claims for

some fifteen years. We think the records show this

contention is well founded.

But appellees undertook to prove no work had

ever been done upon the claims and they secured

from the lower Court this finding of fact

:

''That the defendants Christian Tjosevig, Eli

Tjosevig and Andrew Halvorsen, although they
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had agreed to do the assessment work for plain-

tiifs as above stated, wholly failed and neglected

to do the annual assessment work or to make the

improvements annually required by law on or

for the benefit of the said mining claims for the

years 1911, 1912, 1913, 1914 and 1915."

We hesitated to base any rights upon this finding

because we thought it was inadvertently made, but

now come appellees and in their brief contend, on

pages 10 and 11 (of their original brief) that not

only do the records show affirmatively that no work

was done by appellants, but that no work was done

by anybody else. Certain it is the records show that

whatever work was done was done by these appel-

lants.

This, then, being the contention of appellees, they

should be willing to accept the consequences of that

contention.

The law of Congress applicable to Alaska pro-

vides, that if all the assessment work is not com-

pleted by the end of the year the claim shall be for-

feited. That is the ruling of this Court.

Thatcher vs. Brown, 190 Fed. 708.

Obviously, under the findings of the Court and the

contentions of appellees the claims had been wholly

forfeited prior to 1916, and appellees had no inter-

est remaining at the time appellants executed the

deed of June 6, 1916. Appellees having lost noth-

ing, they are entitled to recover nothing.
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VI.

THE DEMAND FOR A SHARE IN THE
AMOUNT PAID ON THE OPTION TO
ROWE IN APRIL, 1916.

The lower court was badly confused over the two

contracts (discussed on pages 55 to 59 of appellants'

brief).

It will be observed that the option given by ap-

pellants and Nils Tjosevig to Rowe in April was

only an agreement to convey the title to certain

property in the future upon the performance of cer-

tain conditions.

Three thousand dollars was paid on this option

and forfeited.

All other questions aside, appellants had good

right to agree to give title to any property in the

future whether they owned it or not. To deal in

futures is a very ordinary business transaction.

One who enters into such a contract and fails to de-

liver title to the other party is liable for damages.

The actual owner of the property is not a party to the

speculation and is not bound by it.

Moreover, the $3,000 received was spent in devel-

oping the mining claims in question (page 365).

VII.

THE CHARACTER OF THE LITIGANTS.

One of the most significant features of Appellees'

Brief is their attack upon the character of appel-

lants.

That attack is based upon information which they

claimed to have secured as attorneys for appellants.
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1. They first claim that the defense in the suit

of Tjosevig vs. Tjosevig was an attempt at a fraud

by appellants upon plaintiffs in that ease, and the

decree of the Court (Exhibit "B") is pointed to as

evidence of that fact.

That decree says nothing about fraud, nor is there

anything in this record to show what the issues in

that case were. If a fraud was attempted in that

case it is evident that Donohoe and Smith were

guilty of being parties to the fraud, for they were

the attorneys for defendants.

2. They next claim that the evidence shows that

Christian Tjosevig made an assault with a danger-

ous weapon upon a person near Valdez in 1905. This

is untrue. But the records do show that Tjosevig

was in 1905 charged with such a crime, that appel-

lees defended him at the preliminary hearing, and

that the Grand Jury refused to indict him (pages

254, 255). When now his attorneys in that case

nevertheless charge that he was guilty, although the

Grand Jury did not find even prima facie evidence

that a crime had been committed, that charge is a

more serious reflection upon the character of the

attorneys than upon the client.

3. They next charge that in 1912 he attempted

to murder his own brother, but they omitted to state

that though he was arrested, he was discharged upon

the preliminary hearing and was not even bound over

to the Grand Jury (pages 272, 561).

That charge, too, is more of a reflection upon the

attorneys than upon the client.
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The postscript of the letter to Tony Diamond

printed twice in Appellees' Brief is at first blush a

reflection upon Christian Tjosevig, but upon closer

examination it supports appellants' contentions and

is to his credit.

Christian Tjosevig discovered the ore in question

and located all the claims himself. As an act of

friendship he located some of the claims in the names

of others. He had to pack his bedding and his pro-

visions on his back some 250 miles over the most

rugged and trailless country; he was the first pros-

pector to reach that part of the territory; for some

fifteen years he had to do the assessment work with-

out aid from the "small holders" and to support a

family besides; he had to mortgage his interest to

carry on.

Men of that type are not treacherous or dishonest

even though they may, in defense of their rights,

engage in physical combat.

Those whom he through friendship "located in"

turned against him, as usual. Through the long and

tedious struggle he w^as hampered by the "small

owners," because all had to sign the options which

he endeavored to give to men with the necessary

capital. It was but natural that he should be glad

of an opportunity to get rid of them by advertising

them out. The fact that he included Donohoe and

Smith in that crowd shows that he considered that

he could not make a conveyance of the property

without their signature. In other words, it shows

he treated the contract of 1911 as a deed. At the

same time it was his intention to pay Donohoe and
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Smith for the services they had rendered him.

Tjosevig is not a facile writer, and he expresses him-

self awkwardly, whether by pen or by word of

mouth, but his intention is fairly plain to one who
wants to know the facts (p. 363).

And yet, the records show that at the trial before

the jury appellees were persistently ringing the

changes on those criminal charges against Tjosevig,

not by evidence, but by innuendos and declarations

that he tried to murder not only strangers but also

his own brother. And this was permitted with im-

punity until passion and prejudice ruled the court-

room.

In addition to what has been pointed out, let us

examine the record to see what is disclosed as to the

veracity of appellees:

Smith testified that he was first retained by Chris-

tian Tjosevig to defend the case of Tjosevig vs.

Tjosevig. At that time, he said. Christian Tjosevig

was broke and had no money and that Smith paid

the filing fee (page 92). The moment the cross-

examination commenced, counsel for appellants

produced a receipt for $30 (Ex. 1, page 594), which

Smith had to admit was signed by himself and

which was a receipt for the cost paid him by Chris-

tian Tjosevig at the time he was retained (pages 105

and 254).

Again, Donohoe and Smith both testified that

some days after the decree in Tjosevig vs. Tjosevig

was entered they had a conversation with Tjosevig

in their office in Valdez wherein it was agreed that
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he should do the assessment work for them and they

should look after the legal work for him.

Tjosevig denied that he had any such conversa-

tion with either of them. It is clearly shown that

miless the conversation was had a few days after

the formal decree was entered it was never had at

all.

Now, Tjosevig demonstrated clearly that the

opinion of Judge Cushman was delivered orally

about March 20, 1911. The decree was filed April

6th. Tjosevig heard of the oral opinion the same

day it was delivered, and he immediately went to

Donohoe's office to find if it was true that the case

had been decided. The next day he left for the in-

terior, a distance of some 260' miles, where he worked

until in June and could not have had the conversa-

tion charged to him.

These facts are demonstrable (pages 260 and 516

to 524).

The decision of the jury was to the contrary, but

when a foreign lawyer, with a foreign client, comes

to a small community and considers he has such a

cinch case that he does not need the aid of local

counsel in submitting the case to the jury, he is sure

to lose, no matter what the evidence shows. That

is this case.

Respectfully submitted,

JOHN RUSTGARD,
Attorney for Appellants.


